398	part VIII. The Citizen and the State
9 Q.B.D. 308; K. & L. 406; (b) a magistrate or police officer is under
a duty to take any steps that are necessary to prevent a breach of the
peace which he reasonably apprehends. The second principle
appears to have prevailed,1 so far as police power to prevent the
holding of a meeting is concerned: Duncan v. Jones, [1936] I K.B.
218; K. &L. 411.2
Mrs. Duncan, a woman speaker, was forbidden on her arrival
by Jones, a police officer, to hold a meeting at a place opposite a
training centre for the unemployed. Fourteen months previously
Mrs. Duncan had held a meeting at the same spot which had been
followed by a disturbance in the centre attributed by the superinten-
dent of the centre to the meeting. Mrs. Duncan mounted a box to
start the meeting but was taken into custody and charged under the
Prevention of Crimes Acts, 1871 and 1885, with obstructing a police
officer in the execution of his duty. There was no allegation of ob-
struction of the highway or of inciting or provoking any person to
commit a breach of the peace. Quarter Sessions found (a) that Mrs. .
Duncan must have known of the probable consequences of her hold-
ing the meeting, viz. a disturbance and possibly a breach of the peace,
and was not unwilling that such consequences should ensue, (b) that
Jones reasonably apprehended a breach of the peace, (c) that in law
it therefore became his duty to prevent the holding of the meeting,
(d) that by attempting to hold the meeting Mrs. Duncan obstructed
Jones when in the execution of his duty. On appeal to the Divi-
sional Court it was held that Mrs, Duncan had been rightly convicted.
If this decision is correct, it would seem that the common law no
longer protects the right of public meeting if a police witness is
prepared to give evidence that he reasonably feared that a breach of
the peace was likely.3
In Thomas v. Sawkins* [1935] 2 K.B. 249, it was held that the
police may attend a public meeting held in private premises if they
reasonably suspect that a breach of the peace will occur or that
seditious speeches will be made,6 and need not withdraw at the
request of the promoters of the meeting. Police may attend as
members of the public and thus by their presence brand a meeting
as one at which a breach of the peace is thought likely to occur.
A magistrate too has a duty to preserve the peace and may disperse
a meeting if he reasonably believes that only so can the peace be
preserved; O'Kelly v. Harvey (1883), 14 L.R.Ir. 105.6
Binding	Magistrates have a wide power to order any person to enter into a
Over.	recognisance (undertaking) with or without sureties to keep the peace
1 See, however, p. 400, post.
„  2 For discussion of this case, see Dicey, op. cit., pp. 557-60.
s Dicey, op. cf/,, p. 559; K, & L. 401-5 for a criticism of this view.
4 P. 366, ante.
8 Or possibly that any offence will be committed.
6 Cf. Humphries v. Connor (1864), 17 Ir. C.L.R. 1, where the removal of an
emblem (a technical assault) was held justified in order to prevent a breach of
the peace.

